NMISC Meeting July 17 2025

July 17, 2025 . 10:04 AM . ID: 225328949

Partial Transcript focused on the Staff Report by Hannah and the Water Planning Rules discussion and vote to initiate Rules Promulgation.

Editors notes:  The AI transcript format provided by the ISC breaks sentences and thoughts into multiple lines, each with an attribution that occasionally is clearly wrong.  

I removed the extraneous attributions to make each speaker more understandable for the regional water planning discussion.  Early on, I edited out the transcript’s extraneous punctuation and capitalization but stopped because it was taking so long.  

The transcript has an important story to tell.

Norm Gaume


00:01 - 00:04
mark sanchez
This conference will now be recorded.


00:05 - 00:07
Stacy Timmons
Chairman Sanchez, this is Vice Chair Timmons.


00:08 - 00:09
Stacy Timmons
I move to go into open session.


00:10 - 00:15
Stacy Timmons
The only items discussed in the closed session were those stated on the agenda for the closed session and no action was taken.


00:16 - 00:17
mark sanchez
Thank you.

<<deleted>>>


03:16 - 03:19
mark sanchez
Next item is public comment.


03:19 - 03:30
mark sanchez
We have received public comment from the New Mexico Water Advocates, Norm Gomm individually and Bob Wesley individually.


03:30 - 03:35
mark sanchez
And all of these comments have been distributed to the commission.


03:36 - 03:40
mark sanchez
Next item is the secretary's report.


03:40 - 03:41
mark sanchez
Secretary Anderson.


<<<<<delete intervening agenda items from partial transcript>>>>

09:45 - 09:48
mark sanchez
Okay, staff report, Hannah.


09:49 - 09:50
Hannah Riseley-White
Thank you, Mr. Chair.


09:50 - 09:53
Hannah Riseley-White
And it's a pleasure to be with you all as always.


09:53 - 10:01
Hannah Riseley-White
I will be providing highlights from the staff report, which is in full in your packets and on the website, I encourage everyone to read it in full.


10:02 - 10:12
Hannah Riseley-White
Before I do that though, I have an exciting announcement that I'd like to make related to our Middle Rio Grande Basin Manager position, which has been vacant for almost a year now.


10:12 - 10:20
Hannah Riseley-White
I'm pleased to announce that we've hired and she started a couple weeks ago, Sharon Wirth, who's come on as in that position.


10:20 - 10:24
Hannah Riseley-White
I'm going to ask her if she's on to turn her camera on and just wave hello.


10:24 - 10:29
Hannah Riseley-White
I'm going to read a brief bio about Sharon so you know who we have in this position.


10:30 - 10:37
Hannah Riseley-White
Sharon Wirth is a lifelong resident of New Mexico, what she refers to as one of the most amazing and beautiful places on earth.


10:37 - 10:42
Hannah Riseley-White
Sharon has a master's of science and biology and a Juris Doctorate, both from the University of New Mexico.


10:42 - 10:53
Hannah Riseley-White
As a graduate student, Sharon studied arid land ecology with research focused on water cycling and the effects of drought conditions on northern New Mexico, Pinyong Juniper woodlands.


10:54 - 11:07
Hannah Riseley-White
Sharon then spent 15 years as a practicing ecologist working in the area of environmental modeling assessment and cleanups at sites in New Mexico and in places as far away as Guam and Johnston Island in the Pacific Ocean.


11:07 - 11:14
Hannah Riseley-White
Law school was intended to be a complete career change, but Sharon found herself naturally gravitating towards the science of water law.


11:14 - 11:22
Hannah Riseley-White
During law school, Sharon supported research at UNM's Utton Transboundary Resources Center and served as a policy intern for Audubon, New Mexico.


11:23 - 11:28
Hannah Riseley-White
She spent two years as Audubon, New Mexico's freshwater program manager, focused on freshwater conservation.


11:28 - 11:32
Hannah Riseley-White
To support riparian and wetland habitat on New Mexico rivers.


11:33 - 11:49
Hannah Riseley-White
Sharon has been with Reclamation's Albuquerque area office for the last nine years, serving in several different positions, including the last few years as the deputy area manager responsible for program budgets, project implementation and portfolio planning and management.


11:50 - 12:01
Hannah Riseley-White
Sharon is excited for this next chapter with the ISC that will combine our education and experience in New Mexico's water issues and help navigate the very difficult water resources challenges facing the state.


12:02 - 12:13
Hannah Riseley-White
It's very exciting to have her come on and looking forward to the commission getting to know her better and for her to be helping us tackle the significant challenges in the Middle Valley.


12:13 - 12:17
Hannah Riseley-White
So thank you, Sharon, for joining the team and for coming on to wave hello.


12:18 - 12:29
Hannah Riseley-White
I also want to just take a moment to really express appreciation and gratitude for our amazing existing staff working on the Rio Grande across the middle and lower.


12:29 - 12:35
Hannah Riseley-White
And they're, you know, holding the ship together as we've worked to fill this position over the last year.


12:35 - 12:37
Hannah Riseley-White
We have an incredible team.


12:37 - 12:51
Hannah Riseley-White
And also, I'd like to just acknowledge and clarify for the commission, we've created multiple higher level positions to fill what was once just the Rio Grande VeroChief.


12:51 - 12:57
Hannah Riseley-White
We have elevated Ryan Serrano's position in the lower Rio Grande to the same level as that position.


12:57 - 13:00
Hannah Riseley-White
So we have two parallel basin managers.


13:00 - 13:19
Hannah Riseley-White
And then we have two technical leads, Cindy Stokes, who will continue to serve as the advisor for the Compact Commission and track our compact deliveries to Elephant Butte and John Longworth is playing a critical role in the Lower Rio Grande tracking all of the technical work related to to the settlement negotiations there.


13:19 - 13:29
Hannah Riseley-White
So what was one position is is really four at this point and but an integrated team to help us manage the significant challenges all across the the Middle Valley.


13:30 - 13:47
Hannah Riseley-White
Okay and then also before I jump into the highlights from the staff report just wanted to flag for the commission that we're currently working with the organizers of a couple of different interim legislative committees, including Water and Natural Resources and Legislative Finance Committee.


13:47 - 13:51
Hannah Riseley-White
We'll keep you all posted on potential presentations to those committees.


13:51 - 13:58
Hannah Riseley-White
Both Water and Natural Resources and LFC will be meeting in Las Cruces the week of August 18th.


13:58 - 14:13
Hannah Riseley-White
We already have a request from Water and Natural Resources to present updates on Texas New Mexico and the work that we're moving in the lower Rio Grande as well as the strategic water supply and updates from implementation of the 50-year water action plan.


14:13 - 14:18
Hannah Riseley-White
So we'll be prepping for those presentations once that agenda is finalized.


14:19 - 14:26
Hannah Riseley-White
Both committees may have us participate in September meetings, potentially an executive session related to Texas v.


14:26 - 14:35
Hannah Riseley-White
New Mexico and then other potential presentations later in the interim with water and natural resources particular, including on a water security planning act.


14:35 - 14:42
Hannah Riseley-White
So we'll continue to keep you all updated as the scheduling of those meetings unfolds.


14:43 - 14:47
Hannah Riseley-White
A quick update from the now to the staff report on hydrologic conditions.


14:48 - 14:55
Hannah Riseley-White
The drought task force met on June 27th and July 15th and is currently evaluating possible recommendations for the governor's office.


14:55 - 15:00
Hannah Riseley-White
You'll see from the hydrologic tables at the beginning of the staff report.


15:01 - 15:18
Hannah Riseley-White
With the exception potentially of the Canadian River Basin, we're certainly experiencing drought throughout New Mexico, particularly in the southern half of the state, so the southern Rio Grande and the southwest corner of New Mexico is experiencing significant drought.


15:20 - 15:28
Hannah Riseley-White
We have, in reservoir conditions, pretty good water supply at Ute, 95% full.


15:28 - 15:34
Hannah Riseley-White
So again, you know, better stream flows and precip in that corner of the state.


15:34 - 15:42
Hannah Riseley-White
The Colorado River Basin, both Lake Powell and Lake Mead are around 30% full, which continues to be concerning.


15:46 - 15:54
Hannah Riseley-White
On the Grande continued drought conditions, both Cochiti and Elephant View, at about 6% full.


15:57 - 16:02
Hannah Riseley-White
On the Canadian, our staff are continuing to monitor elevations at Ute Reservoir.


16:03 - 16:07
Hannah Riseley-White
Storage is currently, as I just said, about 95% of the allowable conservation limit.


16:07 - 16:14
Hannah Riseley-White
Conservation storage limit in calendar year 2025 is 203 ,000, a little over 203 ,000 acre feet.


16:14 - 16:22
Hannah Riseley-White
New Mexico has approximately 10 ,000 acre-feet available in storage before having to release water downstream to Texas.


16:23 - 16:32
Hannah Riseley-White
We're continuing to advance our construction projects at Ute and prepping a bid package as soon as possible to get that work done.


16:33 - 16:56
Hannah Riseley-White
In the Colorado River Basin, an update on post-2026 Colorado River reservoir operational strategies During the Upper Colorado River Commission's June 26 meeting, Scott Cameron provided an update on Reclamation's efforts on revising, replacing the existing action alternatives based on discussions with the seven Basin states.


16:56 - 17:00
Hannah Riseley-White
While the states continue their negotiations to seek a consensus alternative.


17:01 - 17:07
Hannah Riseley-White
Mr. Cameron said the states need to reach at least an agreement in principle by November of this year.


17:07 - 17:17
Hannah Riseley-White
He added that the new guidelines would need to be implemented on October 1st, and Congress would need time to enshrine the new guidelines into law, October 1st, 2026.


17:18 - 17:28
Hannah Riseley-White
Mr. Cameron also floated a series of questions, for example, asking how the states could make it easier to lease or exchange water across the Colorado Basin, including across state lines.


17:29 - 17:38
Hannah Riseley-White
Also related to the Upper Colorado River Commission, on June 26th, staff attended the summer meeting the Upper Colorado River Commission in Salt Lake City.


17:38 - 17:57
Hannah Riseley-White
During that meeting, UCRC received updates from its staff on several ongoing efforts, including the Provisional Accounting MOU, Preparation of Methods Manual for Estimating Consumptive Use in the Upper Colorado River Basin, enhanced monitoring under the Drought Response Operations Agreement given low runoff.


17:57 - 18:06
Hannah Riseley-White
The UCRC also discussed the post-2026 negotiations and heard comments from Scott Cameron, of the Acting Assistant Secretary for Water and Science at the U.S.


18:06 - 18:07
Hannah Riseley-White
Department of Interior.


18:07 - 18:10
Hannah Riseley-White
And those comments were what I just relayed.


18:11 - 18:25
Hannah Riseley-White
Also wanna remind everyone, the Water Trust Board is currently evaluating the 21 applications received for the New Mexico Unit Fund pilot funding cycle for planning and design of water utilization projects that meet water supply demand at Southwest New Mexico.


18:26 - 18:34
Hannah Riseley-White
Staff implemented another round of listening sessions in the four county region, June 16th through 19th, with the help of a contractor.


18:35 - 18:46
Hannah Riseley-White
And additionally, ISE held a virtual listening session held on June 24th, really appreciate the ongoing engagement in Southwest New Mexico as we shape this funding process.


18:47 - 18:57
Hannah Riseley-White
On the Coastia, we are pleased to say we think we've filled our Assistant Order Master position, which will help throughout the irrigation season this year.


18:57 - 19:00
Hannah Riseley-White
That is pending final acceptance of an offer.


19:01 - 19:13
Hannah Riseley-White
On the Pecos Basin, as of July 3rd, the US drought monitor indicates that overall conditions are about the same or up to two drought class improvements compared to the same time in 2024.


19:14 - 19:20
Hannah Riseley-White
The southern part of the Pecos Basin remains in extreme drought conditions with only abnormally dry conditions in the north.


19:21 - 19:23
Hannah Riseley-White
Only abnormally dry.


19:23 - 19:30
Hannah Riseley-White
The NOAA climate outlook for the remainder of the year continues to predict dry conditions with chances for average precipitation in the basin.


19:31 - 19:33
Hannah Riseley-White
Could be normal monsoon season this year.


19:34 - 19:37
Hannah Riseley-White
So again, dry conditions to the south.


19:38 - 19:46
Hannah Riseley-White
On the PECO settlement agreement, pumping is currently not required given the recent rains and current storage, particularly in Brantley Reservoir.


19:47 - 19:53
Hannah Riseley-White
At the Vaughan Conservation Pipeline, Reclamation requested that the pipeline be turned on May 12th.


19:54 - 20:03
Hannah Riseley-White
And regarding our compact status, on June 18th, Dr. Neil Grigg, the U.S.


20:03 - 20:08
Hannah Riseley-White
Supreme Court-appointed Pecos River Master provided his final report for accounting year 2025.


20:09 - 20:19
Hannah Riseley-White
The results of the calculations in his final report show that New Mexico's delivery of water in 2024 was a shortfall of 22 ,200 acre-feet.


20:19 - 20:26
Hannah Riseley-White
That brings our current accumulated overage down to 126 ,200 acre feet.


20:26 - 20:34
Hannah Riseley-White
This is the most significant decrease in our cumulative compact accounting on the Pecos that we've had in many years.


20:35 - 20:43
Hannah Riseley-White
Part of the challenge for us is when it's very, very dry and then there's some high flows, then we have a higher delivery requirement.


20:43 - 20:55
Hannah Riseley-White
So we were not surprised at this outcome, But I'm glad that we have the PECO settlement in place to help us in navigating what may be coming next.


20:56 - 21:02
Hannah Riseley-White
On the Rio Grande Basin, New Mexico's cumulative compact status is 124 ,000 acre feet.


21:03 - 21:05
Hannah Riseley-White
And Article 7 restrictions continue to be in effect.


21:05 - 21:11
Hannah Riseley-White
Usable water and project storage was about 130 ,000 acre feet as of July 6.


21:11 - 21:24
Hannah Riseley-White
Related to Abiquiu Reservoir and Dam operations under a temporary OSCE permit, Reclamation is storing about 12 ,708 feet of prior and paramount water in Abiquiu.


21:24 - 21:28
Hannah Riseley-White
Releases from the dam are being monitored to evaluate downstream channel capacity.


21:29 - 21:39
Hannah Riseley-White
And on July 10th, the 6-Mil Rio Grande Pueblos requested a P &P release, which is currently occurring and we're watching and engaging on closely.


21:40 - 21:48
Hannah Riseley-White
So, yes, given that Article 7 restrictions remain in effect, the only native water stored in 2025 will be for PNP needs.


21:48 - 21:53
Hannah Riseley-White
There will be no additional native storage in post-2029 reservoirs this year.


21:54 - 22:08
Hannah Riseley-White
On the CHAMA, ISE is continuing to pursue various programs to provide technical and planning assistance, particularly related to sediment issues, as well as ongoing educational opportunities for local communities in the basin.


22:08 - 22:14
Hannah Riseley-White
While those activities are ongoing, the ISE is prepared to respond to emergency flooding and sediment plugs.


22:16 - 22:27
Hannah Riseley-White
Related to San Juan Chama Project Water, models are predicting the allocation for all San Juan Chama contractors will be between 35 and 40 percent of a full allocation this year.


22:27 - 22:30
Hannah Riseley-White
That is a historic low, if that is true.


22:31 - 22:41
Hannah Riseley-White
And on to Elephant Butte Reservoir and Usable Water, Models are indicating that storage in Elephant Butte Reservoir could fall below 20 ,000 acre feet before mid-August.


22:41 - 22:46
Hannah Riseley-White
Levels this low haven't been seen since the severe drought of the 1950s.


22:46 - 22:56
Hannah Riseley-White
Without a significant monsoon season, usable water in Elephant Butte and Caballo Reservoirs may not rise above 115 ,000 acre feet by the end of 2025.


22:57 - 23:02
Hannah Riseley-White
Given these dry conditions, no surprise there's challenges related to endangered species.


23:02 - 23:03
Hannah Riseley-White
In June, the U.S.


23:03 - 23:09
Hannah Riseley-White
Fish and Wildlife Service continued to rescue Rio Grande's silvery minnow as drying occurred in the river.


23:09 - 23:15
Hannah Riseley-White
Several rain events rewet the river in the Santa Casha reach, which had experienced approximately 30 miles of drying.


23:16 - 23:24
Hannah Riseley-White
By the end of June, drier conditions resulted in re-drying, and that reach on the Isleta reach had approximately six miles of total drying by the end of the month.


23:25 - 23:32
Hannah Riseley-White
It is anticipated that if precipitation continues to be sporadic, that the Albuquerque reach and we will see drying over the next several weeks.


23:33 - 23:42
Hannah Riseley-White
Supplemental water is being used to maintain wetted areas in strategic locations and to slow the river recession so that fish rescue can occur.


23:43 - 23:51
Hannah Riseley-White
In the lower Rio Grande, Elephant Butte Irrigation District ended its irrigation season and stopped taking delivery of surface water on July 8th.


23:51 - 23:56
Hannah Riseley-White
The leases out of Caballo Reservoir will continue for delivery to Texas and Mexico.


23:57 - 24:17
Hannah Riseley-White
We are continuing to advance our efforts with New Mexico State University on cover crop research, and they will begin collecting baseline loose soil samples at Line Decker Farm, marking the initiation of this research project, excited to be working with them on that.


24:18 - 24:32
Hannah Riseley-White
And an update on our Elephant Pute Irrigation District Cooperative Agreement, capital funding awarded under this agreement allows for the purchase of equipment for dam maintenance and improvements to conveyance of water in the LRG.


24:32 - 24:39
Hannah Riseley-White
Some of the equipment has already been purchased and received by EPID is out at work already.


24:39 - 25:02
Hannah Riseley-White
And we're continuing to move forward a hydrologic study called Managed Aquifer Recharge Opportunities Assessment in the Lower Rio Grande, which aims to provide a thorough assessment of potential managed aquifer recharge sites within the Rincon and Messia Valley in order to increase recharge to inner valley aquifers and enhance water supplies and aquifer sustainability.


25:04 - 25:18
Hannah Riseley-White
Related to the Esequia Bureau, the FY 2026 ACDIF work plan was approved by the commission with 22 Esequias approved for funding for engineering designs and 22 Esequias approved for construction funds for their project.


25:19 - 25:25
Hannah Riseley-White
Staff is currently drafting funding agreements with these acequias so that projects can commence this fall.


25:26 - 25:32
Hannah Riseley-White
And related to the water planning program, the water security and the Water Security Planning Act in particular.


25:33 - 25:36
Hannah Riseley-White
And there'll be items on this on the agenda later today.


25:36 - 25:48
Hannah Riseley-White
October 15th, 16th and 17th are proposed to be set for the rule promulgation hearing and the process to initiate promulgation is planned to begin hopefully at the meeting today.


25:49 - 25:49
Hannah Riseley-White
Also.


25:52 - 26:01
Hannah Riseley-White
Contracting to support FY 2026 planning work is underway with scopes being developed, project managers identified and coordination strategies being initiated.


26:01 - 26:12
Hannah Riseley-White
Priority contracts include Media Desk, a communications firm who will be instrumental in advertising and providing educational materials about rulemaking and to support water education more broadly statewide.


26:12 - 26:38
Hannah Riseley-White
And we continue to be very committed to robust public involvement and engagement in this process, including the work in 2024 to collect input, the feedback we received on the discussion draft and very much looking forward to additional feedback from the public during the promulgation process and the ability for the commission to really engage through that process in the months that are coming.


26:38 - 26:47
Hannah Riseley-White
I also just want to remind everyone that the rules will be accompanied by the guidelines, also called for by the Act.


26:47 - 26:51
Hannah Riseley-White
We issued guidelines as part of the discussion draft as well.


26:51 - 27:06
Hannah Riseley-White
There are a number of important and critical components in the guidelines that we look forward to crafting again with public input and the commission's input, including the ability to stand up a grant program to support planning activities as called for by the Act.


27:07 - 27:20
Hannah Riseley-White
State water planning, just to flag also our state water planning work for FY 2026 is going to primarily focus on the Rio Grande Compact and Basin with the intention of moving that focus to other compacts and basins in coming years.


27:20 - 27:27
Hannah Riseley-White
And I also just want to note, I appreciate the Commission's request for additional detail related to our FY 2026 budget. A more detailed table was provided to Commissioners and posted online to the extent anyone has questions about that we would welcome them.


27:36 - 27:46
Hannah Riseley-White
And as there's a lot of things moving, we will endeavor to keep you all posted on the progress of implementing all of that work over the coming remainder of this fiscal year.


27:47 - 27:51
Hannah Riseley-White
And last, a couple of updates from the legal or legal issues.


27:52 - 28:04
Hannah Riseley-White
In Texas v New Mexico, the parties have agreed in principle to a group of settlements that would collectively resolve a number of outstanding disputes, including the issues that are being litigated the United States Supreme Court.


28:05 - 28:12
Hannah Riseley-White
The parties are currently preparing the settlement documents and will present them to the special master on or before August 29th.


28:12 - 28:14
Hannah Riseley-White
The special master will then hold a hearing.


28:14 - 28:25
Hannah Riseley-White
That hearing has been scheduled for September 29th in Philadelphia to take evidence on the proposed settlement and he will then prepare a report and recommendation to the Supreme Court.


28:26 - 28:38
Hannah Riseley-White
The Supreme Court will make the final decision whether to accept the settlement and dismiss the case and the New Mexico Department of Justice is leading the legal effort for New Mexico pleased to be working in such good partnership with them.


28:39 - 29:07
Hannah Riseley-White
Related to Intrepid Potash on July 2nd, the New Mexico Supreme Court affirmed the Court of Appeals and held that the lower court did not err when it applied the three-part test for abandonment of a water rate from the South Springs case rather than Colorado's seven-factor test used in a different case The court also explicitly adopted anti-speculation doctrine as inherent to the principles of beneficial use and prior appropriation, meaning that holding water right for sale for future economic opportunities does not prove intent not to abandon water rights, a significant decision for us and for New Mexico.


29:19 - 29:29
Hannah Riseley-White
And then last, related to Interstate Stream Commission's protest of water right transfer applications in the select by select energy services LLC.


29:30 - 29:41
Hannah Riseley-White
An evidentiary hearing was held in Santa Fe from July 8th to 11th, excellent job from our team and coordination with office of the state engineer putting on the case there.


29:41 - 29:46
Hannah Riseley-White
The matter is now pending a recommendation from the hearing officer to the state engineer.


29:46 - 29:50
Hannah Riseley-White
And Mr. Chair, that concludes the staff report and we welcome any questions.


29:50 - 29:52
mark sanchez
Thank you, Hannah.


29:52 - 29:54
mark sanchez
Any questions for Hannah?


29:59 - 30:02
mark sanchez
Okay, moving on.

<<<<<delete intervening agenda items from partial transcript>>>>
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37:06 - 37:13
mark sanchez
Next item is regarding the Water Security Planning Act, proposed rule and request for commission approval. Catherine, good morning.


37:20 - 37:21
Kathryn S. Becker
Good morning. 
There, I'm looking at the right screen. 
Can everyone hear and see me?


37:26 - 37:27
mark sanchez
Yes. 
Fantastic.


37:29 - 37:30
Kathryn S. Becker
Thank you. 
I'm Catherine Becker. 
I'm with Interstate Stream Commission, Office of General Counsel, and today I'm before you on behalf of the Water Planning Program.


And in your packet, you'll see that there are a number of documents related to this, and I wanted to just give you both an update on the status of the Water Planning Program's efforts with the setting up the Water Regional security planning rule and also seek your approval on several steps so that we can begin with the rulemaking process.

I want to just review like take a step back before I take step forward.

You may recall that on June 18th I did come before you and identify that the water planning program is interested in coming before you with a rulemaking, in essence it's a petition to begin this process and identified that we had some dates in mind and that that was forthcoming.

So today is the day when we're formally seeking to begin that process and set a hearing, appoint a hearing officer, provide you the rule, start the public comment process, and then come before you in a hearing in the month of October. 
And I'll go through that in a little more detail.
 
So, you will recall that there is the Act of 2023, the Water Planning Program begun a robust public process that then led to some engagement, a lot of town halls, a lot of public meetings, and setting up a portal on the mainstream New Mexico page. 

That resulted in a discussion draft getting started and being shared and generating a discussion. 
And there was comment on that public discussion draft, and then that resulted in the integration conversations on how to go forward from here. 
So from this point forward, I'm gonna be referring to that as the proposed rule, that is included in the packet. 
So I just wanna walk through what you have in front of you, and also publicly posted online.
And that is a memo identifying what I'm seeking to gain today in terms of approval and an order from the Commission.
Then there is the proposed rule itself.
And notably, I want to identify that within the proposed rule is an exhibit.
There's only one exhibit, and it is the exhibit of the regional councils in a map format.
That's the last page of that proposed rule.
There's also, in 6B, Part 16, and that is the location where this rule would be situate within the New Mexico Administrative Code, and so it identifies that it's been approved. 
It was a reserved, meaning it was left blank in the New Mexico Administrative Code, and it has now been designated as the location for this rule, and we have approval from the records and archives to be able to put any promulgated rule, any rule that you adopt into that location.
So I just wanted to identify that's where it would go and that we have approval to begin that process.
We have a spot for it.

I also want to identify that 6C is the default procedural rules for rulemaking.
That's also in the NUMX co-administrative code and it sets out the rules for how this process works.
A lot of agencies have developed their own procedural rules for rulemaking, let alone from either permitting adjudication or other matters, but rulemaking is kind of a specific methodology for executive agencies to identify how they're going to write their rules in the process for doing it. 
As you may have gleaned, we don't do a lot of this at the before the Commission, and therefore there are not rules established just for this agency, for OSCE, ISE as it relates to rulemaking.
Therefore, we're going to be relying on this set of rules in the New Mexico 

Administrative Code, and there's a copy attached 6C.

Next in 6D is a motion, and that's the motion I drafted today, that outlines why initiating this process is necessary, why Setting the dates is a good idea that we can reserve the hearing and we can then work on the location.
We are in the process of finalizing the location, but we don't have that for you today.

Appointing the hearing officer and the selected hearing officer, Felicia Orth, has been identified.

And then providing the public notice.
What we've been working on in advance, the water planning program with IT, to make certain that the public-facing website of the OSE-ISC has a rulemaking and public comment now portal so that the rule will be visible and the public portal is established. 
It's not yet live because we don't yet have your permission, but that would allow for public comments to be made right into a portal online.
There will always be a way to do it via postal mail if people do not have access to choose not to go through the portal.

And lastly, a draft order.
That's 6E.
That's something that consummates all the actions that I've identified in the motion that we're seeking approval.
Of course, that is a draft, but that is to make it easy for you, but you're welcome to, of course, amend that language as determined fit.

So with that, I wanted to just go through a little bit more what's in the motion to call your attention to what it means and why it matters.
And so the initiation of a rulemaking, why that matters, is that's the time when word is out that, hey, we're thinking of taking this action.
And it's part of the public participatory program.
And I say public, and I want to always make sure that there's a call-out of a targeted conversation happening with the Tribes, Nations, and Pueblos who are getting notice of that individually to leadership but also as part of the WIST Act, which is set up through the Act, which is the Tribal Advisory Council, which is inclusive of the Tribes
Nations, and Pueblos in New Mexico for that purpose.

So it's part of the notice provision because that's essential and then the participatory part of getting word out and getting comment back so that we are really informed and responsive to what New Mexicans say about this proposed action.
And then it identifies the public hearing timeframe and the process for that, and identifies that it's best to have a hearing officer.
Now that's not required, it's recommended.
And the reason I'm recommending it is because it allows for a person who's familiar with the law to facilitate that conversation and decide the order of public comment, the length, the duration, unlike other proceedings.

Again, this one, the rules of evidence don't apply.
So for rulemaking hearings, it's a lot more inclusive of people being able to have a conversation without getting necessarily bound up in the rules of civil procedure or evidentiary rules.
What it does is it still has a format, it still has a methodology, but it's not as restrictive to the order and nature of the presentation.
So just to be clear, we're envisioning a hearing that would start on the 15th at 9 a.m.
And continue to the 17th, noting that the ISC's general meeting is set for the 16th.

This way we establish the quorum and maintain the quorum.
We allow business to go forward on time as intended or expected, but we allow for this hearing to go over multiple days, and it allows for multiple opportunities for comment.

And I wanted to make sure that you understood that the rules do allow for the Commission to work with the hearing officer to decide the length of comment and the method of comment.
There may be people who are seeking to verbal comment.
There may be presentations that sought to be offered.
There may be evidence that is sought to be entered.
Again, the standard for evidence is really low.
The rules are not binding, so it's just, in fact, they don't, I should just say they should, they don't apply.
So a lot can come in, a lot for your consideration, and a hearing officer really helps facilitate that process and this conversation that we're having.
The rules allow for you as commissioners to questions of any person who does give comment, and the position of the staff of the ISC is to engage.
The goal is to have a robust public hearing where we do hear from anyone who wants to participate.

So the hearing officer that's been identified and selected, Felicia Orth, is someone who many of you, I know several of you know personally and professionally, she is somebody who has conducted a lot of hearings in the state of New Mexico, both in the rulemaking context and in the adjudicatory framework and permit hearings.
She is a lawyer.
She is, does a lot of work in state government.
She's a former government employee, but not so recent as to have any conflict.
She's currently contracted under the Office of the State Engineer.
And she is, we're in the process of getting a contract, which is imminent.
And I think she will aid you commissioners in the facilitation again of the order of testimony, how to make sense of it, and ask questions, and then make sure that you're confident of having everything that you need in order to make a vote on this matter.
Let's see, I identified that the hearing location hasn't yet been identified, but that will be shortly.

We are required by the State Act to publish in the New Mexico Register and that publishing date is August 26th.
There is a minimum of 30 days required for public comment.
Public comment would close on September 27th.
I want to call specific attention to this because what we are seeking to do today is start that public comment process as soon as we are authorized by the Commission and an order is out.

To effectuate that, the planning staff with IT have, again, identified the rulemaking public comment portal on the OSCE ISC website.
In addition, the program has the New Mexico mainstream site, and there is a MailChimp service, so it's not individualized emails, but it's still an electronic mailing method that mainstream New Mexico would send out to all persons who participated in that first round of the discussion draft.
People who entered comments on the survey, giving feedback and information so that that informed where we are today with the proposed rule.
So that MailChimp would go out.
There would be a press release from the agency, an advertising campaign that would be both social media, radio, and print, and then that would start us early because the next publishing date that we can get in with the New Mexico Register is August 26th.
Kathryn S. Becker
So the reason I'm being specific about this is it would allow the public comment period to be greater.
It would allow us to start as soon as we have permission and continue until September 27th, and all of those comments would be captured and shared with you in advance of the hearing.
So I just want to be clear that even though the public period ends September 27th again I'm predicating all this on the idea that we would be authorized to go forward today the it would end on the 27th the hearing would begin on October 15th and in that first week of October there is the plan to get not only all of the public comment you.
But the pre-file testimony so that you know in advance what the water planning program, who the witnesses are, and what they plan to say.
So you have ample time to review material, and then they will certainly be available at the hearing, both in a summary Q &A that I will assist in, in addition to questions that you may ask directly of any of them, as well as the hearing officer.

So with that, I think I've outlined what it is we are seeking, which is to initiate the rulemaking process to allow for the publishing on the website in advance of the New Mexico Register to set the hearing dates for August 15th through the 17th, and it would begin as early as 9 a.m. On the 15th and continue on the 17th until all the public comments have been heard.
And again, we save those just for the end.
They will be in essence peppered in throughout those three days.
The hearing officer is familiar and committed to ensuring that that is identified up front and that she works with those persons that seek to make comment to identify their anticipated length of comment and then what time you know what works best for the facilitation of those comments into the Water Planning Program's presentation.
So there will be ample opportunities for commenters to make their comment, and it will, it's also not limited.
She will work with you to determine do there need to be limits and other questions you may have.
And finally, I want to say that she is paired with your permission to do a brief rulemaking Q &A session with you in advance of the hearing.
Most likely, that would be the September general meeting, where she would identify how a rulemaking hearing is conducted, maybe get more into the depth than I did at the June 18th meeting, and allow for you to ask questions so that you are confident in your capacity to hear Evaluate, ask, and vote on the matter that is before you.

So with that, I know you have received public comment in advance of this meeting that identifies some of the concerns with moving forward on this rule, and I want to assure you that they taking more time to delay to allow for what would maybe perceptually a greater decentralized effort has been considered and was in preparing the role to proceed on the timetable I've outlined and in the method that I've outlined.

And really, the goal is to get started soon.
And what that means is to allow the ISC staff to help convene these regional councils, ensure they have the information that they need to evaluate what what priorities they have within the council and then it's up to the council to evaluate the readiness of those projects plans and policies and sponsorship really look for sponsorship so on behalf of my client we're ready to go we're prepared to proceed and we are prepared to identify to your satisfaction that we have considered the comments and that we have organized this really well.
You'll see now when you when you go through it that the composition of the regions is indicative of all the governing bodies in the area plus the ten at-large members and five non-voting members, even those outside of the region, that it's then designed to have a composition.

Or excuse me, after the the consideration so that we not only meet all the statutory requirements, but all those values that have been expressed and considerations that are worth really getting into and making sure that the data and the science is there to support that.
And lastly, the criteria for the councils to consider in their plans that they will be submitting to the Commission for approval.

So with that I know it's a lot of information and I want to make certain that I attend to any questions that are asked so I would like to make certain that there are no questions before I ask for a vote to initiate the rulemaking proceeding identify the hearing dates as October 15th through the 17th and appoint Felicia Orth as hearing officer for this matter and begin with opening the public comment portal as soon as as soon as the order is issued so that we can make certain that we have the largest window possible in abundance of two months to really make sure that this proposed rule gets shared and commented on.


55:04 - 55:05
Kathryn S. Becker
With that applause.


55:06 - 55:07
mark sanchez
Thank you Katherine.


55:07 - 55:09
mark sanchez
Hannah, any additional information?


55:10 - 55:15
Hannah Riseley-White
I would defer, Mr. Chair, it looks like there's a question from Vice Chair Timmons.


55:15 - 55:17
mark sanchez
I'm by Chair Timmons.


55:21 - 55:24
Stacy Timmons
Well, Hannah, if you had stuff to add, by all means, go for it.


55:25 - 55:36
Hannah Riseley-White
I mean, I would like to, as we've done at the last several meetings, just read a brief summary of the public comments that were received that were mentioned earlier.
I think this entire process, and as Catherine and I have emphasized, is contingent on robust public engagement and bringing all the perspectives to the table.
So if it's all right, Mr. Chair, I a very brief summary of the three comments received that I'd like to.


55:52 - 55:53
mark sanchez
Read.


55:54 - 55:55
Hannah Riseley-White
Thank you.


55:56 - 56:11
Hannah Riseley-White
So we received a comment from Norm Gauman in his capacity as President of the Water Advocates, and on behalf of the advocates, he recommends delaying the rulemaking until the purpose is beyond a PPP list, or Planning Policy Project Policy and Program list.
The planning program is developed without agency lead.
It allows for negotiated agreement amongst planning parties, is more bottom-up than top-down.
The term scientific integrity is defined and required, and ex parte communications during the rulemaking process is prohibited.
So the suggestion is that it's delayed until those things occur.
In summary, the water advocates would like to, one, begin with modest grants to support regional self-organization and council formation.

Two, require ISE staff to prepare a concise report articulating their full program vision and justifying their centralized planning approach.
And three, confront the real challenge, shared Water supply overuse.

And so I realize there's a lot in the comment.
That's a brief summary, obviously, for commenters.
If you want to follow up, you can.

There was a second comment also from Mr. Gaum in his individual and personal capacity. 
Recommended not having ISE issue work orders issued to on-call contractors as part of regional councils due to accountability, competition, and the public interest.

And then there was a third comment from Mr. Bob Wesley.
He recommends ISE staff to pull back on the rule and make a second discussion draft for more time for input of multiple outside experienced opinions.

He points out that the Act envisions a decentralized regional water planning program and that the proposed rule has too much ISC staff control when the main role for ISC staff should be to funnel money to regions and allow the work to get started promptly.

Specifically, he sets out seven hopes for the process.
One, to focus on desired outcomes.
Two, to lay out a competent planning process with flexibility.
Three, to encourage more than a two-year window for the plan to be accomplished.
Four, to recommend that the focus be on the first phase of planning and not yet address the second phase.
Five, to spend a substantial amount of the $5 million that is available for planning this fiscal year to be focused on regional councils establishing themselves.
Six, to coordinate tribal involvement in the process via Water Security Tribal Advisory Council.
And seven, to allow for the regional councils to gather data and interpret prior regional planning efforts, not the ISC staff.
So those are the summaries of the comments.

I just really appreciate those folks who have engaged with us on this process all along, including development of the act, engagement in our open houses, responses to the discussion draft were instrumental in capturing sort of the current proposed rule to initiate the promulgation that Catherine Becker just discussed.

We are looking forward to more input, as I said earlier, from the public and the ability for the commission to really dig in and engage on what this looks like through the hearing and formal promulgation process that Catherine outlined.
And that would be all that I would add at this time.


59:14 - 59:16
Hannah Riseley-White
Mr. Chair, if you want to vote on Vice-Chair Timmons.


59:18 - 59:19
mark sanchez
Vice-chair Timmons.


59:20 - 59:23
Stacy Timmons
Thank you, Chairman and Hannah for that summary of the comments.
And Catherine also for outlining this for us.
I have a few questions and I wanted to just kind of go through them with you.
The first one is, I think already been answered, but I just want to reiterate.
Is there anything in this draft of rules that prevents us from having a grant program or funding go to the regions when they're developed?
I'm thinking out loud.
You can't hear it, but I'm here.
And I heard your question, Chair Sanchez, Commissioner Timmons, that there is nothing at this point that prohibits the funding arrangement from the ISC to regional councils as long as a regional council is established with a fiscal agent.
So we are bound by the procurement code.
Similarly, any entity, we would have to fund in a method that would allow for them to receive and expend it appropriately.
And I think I'm gonna add a little bit here.

The reason why we don't set that up expressly in the draft rules is that this time, the ISC staff has sought to ensure that the invitations are to governing entities, and then we pull in from that.
And those that choose to participate do, and those who don't are not, it's not obligatory, it's invitational.
But it's really important to make sure that we get the government entities that are in that region at the table.
So it's kind of an expression I've heard of like setting the table.
You get the governing entities and those at large, those interested that are expressly called out for in the composition of the regional councils at the table, and then you set the table with the information that they need so that they can do the work and are outcome driven.
But there is kind of a front loading, and I definitely hear the concern, and there's contemplated that maybe over time it will be, it'll make more sense for as councils get established, and then as they go on to do their annual updates and additional work, grants may be even more appropriate or better suited at that time because of trying to ensure that right away we get them up and running and we get the information that they need without having to deal with contracting issues at the get-go.
But it does not prohibit it, number one.
And number two, it's designed to have initial phases and subsequent phases for the planning efforts and designed to be ongoing.
So, no prohibition, but it might be better suited later on.


01:02:01 - 01:02:11
Hannah Riseley-White
If I could just add, and Catherine can correct me if I say something that doesn't align with our legal requirements, but to be clear, the answer to your question is no, as Catherine just said.
Also, the Act requires us to create a grant program through the guidelines.
So that's not, you know, obviously the rule could also require us to do that, but that doesn't seem necessary given that the Act requires us to do it.

We're very much looking forward to engaging with the public and with you all as I said in the staff report section on those Guidelines and what that grant program looks like And I think just to remind everyone the reason the statute ended up with rules and guidelines Was the rules could be very fixed Provide the support scaffolding and then the guidelines are something we can Implement learn from and iterate with the Commission And I can certainly say from my experience with the other funding processes.

We have an interstate stream commission that ability to iterate and improve.
It's going to be.Very important and also, yes, we would love for ultimately this process to be very much locally driven through a range of grant opportunities that would be outlined in the guidelines.


01:03:13 - 01:03:15
Stacy Timmons
Thank you both for that.


01:03:15 - 01:03:19
Stacy Timmons
And thank you Chairman Sanchez if you indulge me with a few questions.
Is this okay to keep going?
Of course.
So you hit on one that I wanted to also clarify for myself.
So we're doing rules right now.
Guidelines comes later in the process and it's not quite an official.
Can you just do you guys know how that is going to come out or is it guidelines and rules at the same time?


01:03:45 - 01:03:46
Kathryn S. Becker
I can speak to that.
The matter that's before you is a rulemaking petition and the rules are only in front of you.
Upon adoption of a rule that will be by order of the commission, it'll again be published in the New Mexico Register and then it will become effective in part 16 of the Mexico Administrative Code.
Following the adoption of the rules, the water planning program is prepared to work on the grant, excuse me, the guidelines, which will include grant-making opportunities and other fulfillment of the rule.
And those are designed to follow immediately on the heels of the promulgation of the rules.
And it's a sequential sort of one-two step in an effort to ensure that we have the composition, the consideration and criteria right, And we get that moving and then we fill in with how to actually administer that those parts.
So the one follows the other and the guidelines importantly go before the commission for adoption but not a hearing process.
So it will be at a regular meeting there will be information provided to you in advance but it's not the same process and it allows for more commission.
It's part of a commission process.
program has a grant administration and went through a commission process, and this would follow something like that, if that aids in your understanding.


01:05:23 - 01:05:23
Hannah Riseley-White
Yes.
That was a perfect answer, Catherine.
I would just add one thing.
When we issued the discussion draft in January, it was a discussion draft of both the rule and guidelines.
We have also captured feedback on the guidelines that we will work to incorporate and can parallel to this rulemaking process, continue to work on those guidelines and have conversations on what those need to look like.
But the one-two punch is exactly where it's at.


01:05:50 - 01:05:52
Stacy Timmons
Okay, thank you both for that.


01:05:52 - 01:06:14
Stacy Timmons
I think it seems to me that some of the public comments are pushing on some specific things that need to happen in the regional planning process, which perhaps could also be outlaying more specifically in the guidelines in that second step of the process.


01:06:14 - 01:06:15
Stacy Timmons
Correct?


01:06:15 - 01:06:17
Stacy Timmons
Is that how you would understand it?


01:06:18 - 01:06:19
Stacy Timmons
Okay.


01:06:20 - 01:06:21
Stacy Timmons
I'm seeing.


01:06:21 - 01:06:21
Kathryn S. Becker
A head nod.


01:06:21 - 01:06:23
Kathryn S. Becker
I just wanna be clear for the record.


01:06:24 - 01:06:37
Kathryn S. Becker
Yes, I think the comments of members of the water advocates may be best integrated with guidelines, but certainly it's worthy of a conversation during the course of this public comment period as well.
Okay.


01:06:41 - 01:06:41
Stacy Timmons
And. Then I think I have two more little questions.
Within this rulemaking process, I'm assuming that all of the public comments are going to be documented and made available, I know, to the commission.
Is that also gonna be made public?
And then second on that question is how they are being addressed also made public.
I think in some of the WQCC processes that I've followed a little bit, they make like a red line draft of how they responded to each public comment on the version that they're working on so that it's easy for the public to see that their comments were heard and the comments were addressed.
Is that something that happens in this current rulemaking process or to be determined?


01:07:31 - 01:07:37
Kathryn S. Becker
I'm going to break that question, Chair Sanchez and Commissioner Timmons into two parts.
The first part is, yes, they are public.
Any comment made on the portal is reviewed by the administrator only for purposes of hate speech and really offensive language.
Otherwise, passing the First Amendment test, which is broad, those will be published on OSCE ISC rulemaking website.
So upon proceeding with the initiation of the rulemaking you will see on the website the rule and then a public comment portal.
All public comments within three days of being submitted will be posted.
So it's both the person and the comment in full not edited.
Number Number two, those will, so commissioners are welcome to look at them as is anybody else at any time.
They will also be packaged for you as comments in advance of the rulemaking hearing so that you have ample time to look at them because that window does close September 27th.

Lastly, the second part of your question is will the agency be responsive to each of those comments and Currently, at this time, that is not envisioned to have a direct comment back to each of those.
Moreover, the direct testimony of the members of the agency that are providing testimony will be doing pre-file direct, and in that, explain why the proposed rule is what it is, comments and reflections on what they've learned along the way, and identify more likely in a summary fashion to each of those comments.
Why they did or did not make further edits, or if they're prepared at hearing, having heard something, what they would change from the proposed rule.
So you will find it in the testimony of the witnesses going before the commission. 
Okay.


01:09:39 - 01:09:40
Stacy Timmons
Thank you, Catherine.
And I think that kind of gets me right to my last question, which is, in this rulemaking hearing, we're hearing public comment in October, potentially.
Does the end of the meeting look like adoption of rules, or is it simply receiving all of this public comment and testimony?
And then later, there's a revised version of these rules and an opportunity to kind finalize everything that we just heard in those two days.
Do you see what I'm saying?
Like we're receiving a bunch of public comment in that meeting.
It seems like there needs to be a little time to digest and perhaps make adjustments before we adopt rules and in a subsequent meeting.


01:10:24 - 01:10:51
Kathryn S. Becker
Commissioner Sanchez and, excuse me, Chair Sanchez, Commissioner Timmons, that is the will of the And that is your decision as a body to deliberate and to determine whether you have enough information to make recommendations upon the close of the hearing or to further deliberate and come back at a later time and make that determination.
So that's the will of the commission.
The hearing officer is prepared to work with you on that and identify if you need more time or if it's abundantly clear how you would like to proceed.
So that'll be up to you.
Okay.


01:11:05 - 01:11:07
Stacy Timmons
Thank you, Vice Chair, and thank you, Katherine.


01:11:09 - 01:11:16
mark sanchez
Katherine, assuming we adopt this today, do you have any guidance on ex parte communication?


01:11:18 - 01:11:23
Kathryn S. Becker
Chair Sanchez, considering if you order to proceed with the rulemaking.
I am cautious to give legal advice to the Commission.
However, what I would recommend is that there is, to be more specific, in response to public comment that there be potentially ex parte communications.
I know we take that really seriously at this agency and would be mindful of any communications with members of the commission and of course that includes the state engineer.

So I think we need to take a real look at what might be a prospective conflict and then you know ultimately the worst the worst thing that could come out of this is that a commission has to recuse themselves because they've engaged in communication once the rulemaking proceeding has begun.

We don't want that to happen.
We would like to have a full commission and the best way to secure that is to not have So, while I'm not giving you legal advice, I want you to know we take it seriously, and we'll ensure that our actions don't complicate the communications with any member of the commission.
And if the commissioners themselves choose to seek legal advice from their counsel on how to be certain of that and make sure they don't recuse or choose to recuse if they want to engage.
I would I would leave that to the members of the Commission to talk with their counsel to make certain that they Are mindful of that as well, but I can say on behalf of my client We will be very very mindful to not engage in ex parte communications.


01:12:53 - 01:13:02
mark sanchez
So to summarize we should not be discussing the rules after today with anyone outside the ISC. 

Is that correct?


01:13:12 - 01:13:13
mark sanchez
I see Lisa.


01:13:13 - 01:13:14
Kathryn S. Becker
Yes, I see Lisa.


01:13:14 - 01:13:16
Kathryn S. Becker
I'm pausing for a moment.


01:13:16 - 01:13:17
Lisa Henne ISC
I can't see myself.

I apologize.

Commissioner Santos, yes, for now, I think that's very good advice.
And we will, since this issue has been raised, we will take another look at it.
We did give you guidance earlier this year on um cautioning against participating um in certain ways in in uh various groups and I know a couple of the commissioners have have stopped attending certain meetings but yes for now I think the the best thing is to um not engage in these conversations and we will work on um clearer guidance for you moving forward.


01:13:57 - 01:13:59
mark sanchez
Thank you.
Commissioners any other questions.


01:14:03 - 01:14:26
Paula Garcia
Uh i think i have a question about about that too a little bit and some of my questions were also um touched on by commissioner timmins about the grant program but um since we're on this topic about uh communications and um the ex parte communication so I just want to be sure I understand.
So this will be today's the last, this is our last chance right now to comment on the content of this rule before we adopt it.

And then from this point forward, the rulemaking starts, you know, we won't be involved in groups that are commenting or advocating.
So we'll, we'll have a wall between us and say if we're associated with an advocacy group, who are not involved in those meetings or conversations.
So I think that's what I'm understanding.
But like, if we want to comment on this draft, this is it, right?
We can't, then we can't deliberate on it during the rulemaking process anymore.And we can't talk to staff about it, right? 

01:15:18 - 01:15:18
Kathryn S. Becker
This.
Is Catherine Becker. 
I can't see you speaking, but I have reason to believe it's Commissioner.Garcia.


01:15:21 - 01:15:23
Paula Garcia
That's correct, this is Commissioner Garcia.


01:15:23 - 01:15:23
Kathryn S. Becker
Thank you. 
Okay, excuse me.
I just wanted to be certain.
Commissioner Garcia.
The language I'm trying to use consistently to go forward so we don't get all tripped up is the proposed rule.
So from the proposed rule, if the order of the commission today is we're going to go through with a rulemaking hearing, then from here forward, my understanding is that your opportunity to deliberate, ask questions, make even recommendations of what you know what you see fit you have the ability as a commission to adopt the rules it's the proposed rule to edit the proposed rule or to not adopt the proposed rule so those those three options are before you and as a body you will listen and you will ask questions and you will deliberate amongst yourself so you'll have an ample opportunity to this works for me. 
This doesn't work, these are the questions I have, these are the concerns I share, and talk amongst yourselves in your deliberations and even make suggestions.

If during the course of the hearing you say to, for example, a witness, well, you know, did you consider this?
And have that conversation and say, what would you, you know, what would the rule look like if we were to do this?
You could have that conversation with a witness at the time the hearing.

What we're talking about ex parte is the time in between.
And so from today, from this getting formalized in that process starting, the idea is for you to remain unbiased and not actively advocating for a position on this so that your participation at the time of the hearing is informed and engaged at that time, but not prejudicial to how your minds made up before then.
What I'm asking for this rulemaking to I'm asking for each of the commissioners to have an open mind to the rule petitioned by the agency to look at it and say Is this best for New Mexico?
And so that's that's the best answer I can give you at this time Okay.


01:17:30 - 01:17:52
Hannah Riseley-White
Okay, maybe I could if I could just add briefly, you know We have very intentionally and strategically not been engaging with commissioners on the formulation of this proposed rule that's in front of you to initiate the promulgation because we did not want to jeopardize your ability to deliberate and engage on it through the promulgation process.
And we're very much looking forward to the Commission's engagement and input on this proposed rule.
We anticipate that it will change and improve based on your engagement.
We're hungry for that engagement with the Commission and really looking forward to the next phase and through this promulgation of public input and engagement with tribes, Pueblos and nations on this proposed rule.
Right, thank you.


01:18:20 - 01:18:45
Paula Garcia
So is it appropriate to ask a question about the content of the rule now that before us or no, we just, it's just like up or down, we approve it to go forward or, and now I just want to reflect on the challenge of being a commissioner and having to make policy and that the deliberations like at the end.
You know, and so I'm kind of wondering how, like, can I ask questions on the content that's here?
Or like, if we propose an, is it possible to propose an edit today?
Even though I wouldn't, I'm not sure I'd be comfortable doing that on the fly, but theoretically, like, what's the, what's before us?
Can we ask questions about it, the content or comment on the content?
I guess, I mean, I think there's a way to do that in like a non-prejudicial way for a particular interest, but just kind of looking at it broadly as a state of New Mexico, like what.
We're, you know, what we're trying to accomplish, I guess.


01:19:34 - 01:19:42
Kathryn S. Becker
Chair Sanchez, Commissioner Garcia, the simple answer is no, we're not evaluating the proposed rule on its merits today.
The matter, the action that's asked of the commission is to begin the proceeding today, and that
Means.
Put out the notice and begin the comment portal, and I do think I hear where you're going, and I just want to be real clear that commission is comprised of.
Members appointed by the governor for the very reason that you have knowledge perspective and values that are sought to be on the commission for the state of New Mexico.
But you are best suited to make those comments at the hearing and in as part of the it's important that we capture the comments and preserve them for purposes of ensuring that this is following the process that's required by law.
So I would not be able to address any of your questions on the rule and there would be no opportunity to make edits at this time.
It is a proposed rule before you for your vote.
Okay.
Okay.


01:20:50 - 01:20:59
Hannah Riseley-White
And I would, and correct me if I'm wrong, Catherine, as I understand it, that the request in front of you all is to initiate this promulgation process.
That doesn't mean that you're endorsing or supporting this particular proposed rule, but that you're supporting us kicking.
Off the process by which we can engage with the public and by which you all can fully engage and deliberate through the promulgation process to inform what the rule looks like at the end of the promulgation process.
Yes.


01:21:21 - 01:21:23
Paula Garcia
Okay, I understand.
Thank you.


01:21:26 - 01:21:27
mark sanchez
Any other questions?


01:21:32 - 01:21:35
mark sanchez
All right, Catherine, you want to restate the request in the motion?


01:21:39 - 01:21:40
[speaker unknown]
Yes.


01:21:48 - 01:21:54
Kathryn S. Becker
I'm trying to think, so I'm not making the motion, but the motion I am asking to be
Made.
Is that the New Mexico Interstate Stream Commission votes today to adopt, excuse me, votes today to initiate the rulemaking process of the.
Regional water security planning rule as described as The Proposed rule that the commission authorizes the rulemaking hearing to begin October 15th 2025 at 9 a.m.
Through at least 10 a.m.
On October 17th 2025 and continuing continuing as long as required on the 17th to hear all testimony evidence and public
Comment that.
The Commission designates Felicia Orrith as the hearing officer in this matter to conduct the rulemaking hearing and that she has all the powers and duties described or delegated by the Commission under the State Rules Act.
And the default procedural rule for rulemaking and that the Commission authorize the water planning program to begin public comment on the website and establish the public comment portal in advance of publishing in the New Mexico Register.


01:23:23 - 01:23:24
mark sanchez
Thank you.


01:23:24 - 01:23:26
mark sanchez
Is there a motion to adopt that?


01:23:32 - 01:23:32
Greg Carrasco
Commissioner.
Carrasco.
So.
Moved.


01:23:34 - 01:23:35
mark sanchez
Is there a second?


01:23:41 - 01:23:43
Stacy Timmons
Second, Timmons.


01:23:43 - 01:23:44
mark sanchez
Thank you.


01:23:44 - 01:23:45
mark sanchez
Any other discussion?


01:23:46 - 01:23:49
mark sanchez
Hearing none, Jennifer, would you please call the roll?


<<<<<deleted roll call of unanimous approval>>>>>


01:24:42 - 01:24:45
mark sanchez
Okay, last item is feature me, Nate, Hannah.


01:24:46 - 01:24:47
Hannah Riseley-White
Thank you so much, Mr. Chair.
I just want to say I really I'm excited by and appreciate the engagement around this public process.
I'm looking forward to kicking off the rule promulgation and seeing where that goes.
Just quickly in terms of upcoming meetings, at this time we still are not seeing a need for an August meeting.
I hope that that continues to be the case.
It would be nice to have a break.
Obviously, if something comes up that is of urgent need, we may change that.
But at this point, Our next planned meeting would be on Thursday, September 18th.


01:25:23 - 01:25:25
Hannah Riseley-White
That would be a virtual meeting.


01:25:25 - 01:25:37
Hannah Riseley-White
And also as Catherine mentioned, we can have the hearing officer, Felicia Orth, help us provide additional information at that meeting related to the school making process.


01:25:38 - 01:25:46
Hannah Riseley-White
I like General Counsel Lisa Henn's suggestion that we provide some more guidance to you all related to communications and ex parte communications.


01:25:46 - 01:25:49
Hannah Riseley-White
And this process will work to do that sooner rather than later.


01:25:50 - 01:26:06
Hannah Riseley-White
So September 18th is a virtual meeting and then the follow-on to that would be in person in Santa Fe October 15th 16th and 17th for the hearing that we just discussed as well as an in-person mission meeting.


01:26:06 - 01:26:26
Hannah Riseley-White
We do feel like it'll be particularly important for commissioners to be in person with that and so encourage you to coordinate with Jennifer Salazar, and then still planning to have one meeting in November and December instead of two meetings in that timeframe, probably a virtual meeting only.


01:26:27 - 01:26:31
Hannah Riseley-White
I will come prepared with potential dates for that meeting at our September meeting.


01:26:32 - 01:26:39
Hannah Riseley-White
In the meantime, if you all have known conflicts that you can provide to Jennifer Salazar, that would be helpful in scheduling.


01:26:40 - 01:26:47
Hannah Riseley-White
And then the last seed I would like to plant with you all is the potential to plan a field trip for next year.


01:26:48 - 01:26:57
Hannah Riseley-White
A couple of ideas are in my head, including maybe getting down to the Lower Rio Grand to see some of the many efforts we have underway down there.


01:26:57 - 01:27:00
Hannah Riseley-White
I think that would be nice for you all to see firsthand.


01:27:00 - 01:27:05
Hannah Riseley-White
Also, it would be helpful to get you all out to Ute Reservoir at some point.


01:27:05 - 01:27:07
Hannah Riseley-White
We were out there earlier this week.


01:27:07 - 01:27:22
Hannah Riseley-White
It was super helpful to see things on the ground and I think in anticipation of the connection of Eastern New Mexico Water Utility Authority's pipeline in the next few years and our ownership of the reservoir, we'd love to get commissioners out there.


01:27:22 - 01:27:31
Hannah Riseley-White
So if you all have suggestions or preferences in terms of those options or other suggestions, we certainly would welcome them.


01:27:31 - 01:27:37
Hannah Riseley-White
And we can talk about that option more at our September meeting to plan for maybe a field trip in the spring.


01:27:38 - 01:27:41
Hannah Riseley-White
And with that, I don't think I have anything else, Mr. Chair.


01:27:42 - 01:27:42
mark sanchez
Thank you, Hannah.


01:27:43 - 01:27:46
mark sanchez
With that, is there a motion to adjourn?


01:27:49 - 01:27:49
Paula Garcia
So moved.


<<<<deleted roll call>>>>>>>>>

